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Name & Address of The Appellants

M/s. Yellow Line Engineering Services
Pvt Ltd
Ahmedabad
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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in
the following way :-

QT Yo, ST Yob U ATy S IR I Si—

Appeal To Customs Central Excise And Service Tax Appellate Tribunal :-
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Under Section 86 of the Finance Act 1994 an appeal lies to :-
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The West Regional Bench of Customs, Excise, Service Tax Appellate Tribunal (CESTAT) at O-
20, New Mental Hospital Compound, Meghani Nagar,Ahmedabad — 380 016.
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(i) The appeal under sub section (1) of Section 8€ of the Finance Act 1994 to the Appellate
Tribunal Shall be filed in quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of the
Service Tax Rules 1994 and Shall be accompany ed by a copy of the order appealed
against (one of which shall be certified copy) and should be accompanied by a fees of Rs.
1000/- where the amount of service tax & interest demanded & penalty levied of Rs. 5 Lakhs or
less, Rs.5000/- where the amount of service tax & interest demanded & penaity levied is is
more than five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/- where the amount of. -
service tax & interest demanded & penalty levied is more than fifty Lakhs rupees, in the form’ of
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crossed bank draft in favour of the Assistant Registrar of the bench of nominated Public Sector Bank
of the place where the bench of Tribunal is situated.
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(iii) The appeal under sub section (2A) of the section 86 the Finance Act 1994, shall be filed in
Form ST-7 as prescribed under Rule 9 (2A) of the Service Tax Rules, 1994 and shall be
accompanied by a copy of order of Commissioner Central Excise (Appeals)(OlA)(one of which shall
be a certified copy) and copy of the order passed by the Addl. / Joint or Dy. /Asstt. Commissioner or
Superintendent of Central Excise & Service Tax (O10) to apply to the Appellate Tribunal.
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2. One copy of application or O..O. as the case may be, and the order of the adjudication
authority shall bear a court fee stamp of Rs.6.50 paise as prescribed under Schedule-l in terms of
the Court Fee Act,1975, as amended.
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3. Attention is also invited to the rules covering these and other related matters contained in the
Customs, Excise and Service Appeliate Tribunal (Procedure) Rules, 1982.
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4. For an appeal to be filed before the CESTAT. it is mandatory to pre-deposit an amount
specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under section 35F
of the Central Excise Act, 1944 which is also made applicable to Service Tax under section 83 of the
Finance Act, 1994 provided the amount of pre-deposit payable would be subject to ceiling of Rs. Ten
Crores,

Under Central Excise and Service Tax, “Duty demanded” shall include:
(i) amount determined under Section 11 D;
(i) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

= Provided further that the provisions of this Szction shall not apply to the stay application
and appeals pending before any appeliate authority prior to the commencement of the
Finance (No.2) Act, 2014.
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4(1) In view of above, an appeal against this order shall lie before the Tribunal on

payment of 10% of the duty demanded where duty or duty and penalty are in dispute, of..
penalty, where penalty alone is in dispute. ,/f’\
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ORDER-IN-APPEAL

M/s. Yellow Line Engineering Services Pvt Ltd, Mamta Complex, Sarkhej
Sanand Road, Opp. New Holland Tractor, Ahmedabad 382 210 (henceforth,
“appellant”) has filed the present appeal against the Order-in-Original No.SD-
04/23/AC/2016-17 dated 21.02.2017 (henceforth, “impugned order”) passed by the
Assistant Commissioner, Service Tax, Division-IV, Ahmedabad (henceforth,

“adjudicating authority”).

2. The facts giving rise to this appeal are that the appellant, a service tax
registrant, was providing C&F agent service and sales and marketing services to
Escorts Ltd on commission basis. The appellant was also providing maintenance and
repair services in relation to equipments sold by Escorts Ltd. During detailed
manual scrutiny, it was noticed that appellant was collecting various amounts from
Escorts Ltd under different heads in the name of various expenses incurred by them
in relation to different services provided. A show cause notice was issued for
recovery of service tax on such receipts considering the same as part of taxable
value in termé of rule 5(1) of the Service Tax (Determination of Value) Rules, 2006
read with section 67 of the Finance Act, 1994. The adjudicating authority in the
impugned order confirmed the service tax demand of Rs.3,91,407/-, alongwith
interest, for the period 2011-12 to 2014-15 and imposed penalties under section 77
and section 78 of the Finance Act, 1994. The appellant is in appeal against the

impugned order.

3. In the grounds of appeal, appellant has explained all the (12 Nos) of receipts
tabulated in the show cause notice to argue that service tax was not payable.
Appellant has contested the show cause notice on limitation and has objected to

imposition of penalty under section 78 of the Finance Act, 1994.

4, In the personal hearing held on 11.01.2018, Shri Anil Gidwani, Tax
Consultant submitted that appeal is delayed by 55 days. He reiterated the grounds

of appeal.

5. On careful perusal of appeal papers, I observe that appeal has been filed
under section 85 of the Finance Act, 1994 after a delay of more than one month
from the date of communication of the impugned order. The date of communication

is 24.02.2017, whereas, appeal has been filed on 19.06.2017.

5.1  As per sub-section (3A) of Section 85 of the Finance Act, 1944, an appeal )

shall be presented within two months from the date of receipt of the decisj017"br
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order of such adjudicating authority, made on or after the Finance Bill, 2012
receives the assent of the President, relating to service tax, interest or penalty
under this chapter. Further, as per proviso to this sub-section, the Commissioner
of Central Excise (Appeals) may, if he is satisfied that the appellant was
prevented by sufficient cause from presenting the appeal within the aforesaid
peridd of two months, allow it to be presented within a further period of one
month. Thus, a period of two months has been prescribed under section 85 to
file the appeal, which can be further extended by a month by the Commissioner
(Appeals), however, any appeal filed after a total period of three months is not

permissible in the section.

5.2  Therefore, considering that filing of appeal has been delayed beyond the
time limit prescribed in section 85 ibid, it cannot be entertained. The appeal
filed, therefore, requires to be rejected on the ground of limitation of time
prescribed under section 85 ibid without going into its merits. The application
for condonation of delay in filing the appeal also stands rejected as no

condonation beyond one month is permissible in the section. '
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The appeal filed by the appellant stands disposed of in above terms.
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Date:

Attested

(Sanwa udda)
Superintendent
Central Tax (Appeals)
Ahmedabad

By R.P.A.D.

To,

M/s. Yellow Line Engineering Services Pvt Ltd,

Mamta Complex, Sarkhej Sanand Road, Opp. New Holland Tractor,

Ahmedabad 382 210

Copy to:.
1. The Chief Commissioner of Central Tax, Ahmedabad Zone.

2. The Commissioner of Central Tax, Ahmedabad - North.
3. The Additional Commissioner, Central Tax (System), Ahmedabad South.
4. The Asstt./Deputy Commissioner, Central Tax, Division-VI, Ahmedabad- North.

5. Guard File.
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